EMPLOYEE “FREE CHOICE”? ACT  (“Card Check”)
As of June 16, 2009, status of EFCA legislation: still pending in
Congress with the Unions still attempting to get the 60 votes needed in the Senate to invoke cloture.  EFCA will likely have another vote if Al Franken from Minnesota gets seated. 
Below is information on EFCA, all from the American Hotel & Lodging Association.  At the end you will find links to download AHLA EFCA videos that you may wish to utilize.

Mavis Early

Executive Director

# # #
	EFCA- The Final Word?
Joe McInerney, President/CEO, American Hotel & Lodging Association, responds to criticism on the organization’s stance against the Employee Free Choice Act.
Friday, May 01, 2009
Joseph A McInerney - CHA 



	

	

	

	

	

	

	

	

	


Dear Editor:

Thank you for your indulgence in allowing me to once again respond to Stanley Turkel in his reply to my rebuttal of his defense (“Employee Free Choice Act - As American as Apple Pie? Part 3”, April 17) of the indefensible Employee Free Choice Act (EFCA). 

Let me state once again that neither the hotel industry nor I are against unions. We are against EFCA, which is an important distinction. EFCA is a direct assault against the rights of every American worker. 

We are also against introducing into our industry and other American businesses one of the largest contributing factors in the demise of General Motors and Chrysler: an inability to adjust a company’s labor needs to market conditions.

Mr. Turkel once again refuses to acknowledge the fact that EFCA will eliminate a worker’s right to a private ballot election. He can’t deny it—it’s written into the law, printed in black and white. Section 2(a) of H.R. 1409 specifically states and I quote it in full once again, unlike Mr. Turkel’s selective editing of the law:

“If the Board finds that a majority of the employees in a unit appropriate for bargaining has signed valid authorizations designating the individual or labor organization specified in the petition as their bargaining representative and that no other individual or labor organization is currently certified or recognized as the exclusive representative of any of the employees in the unit, the Board shall not direct an election but shall certify the individual or labor organization as the representative…” 

This section makes it perfectly clear to anyone who can read that the secret ballot option is not available. “The Board shall not direct an election” means the National Labor Relations Board shall not direct an election. Most people easily understand this point. 

I invite readers to click on this link to view the actual text of the bill as posted on Congress’ own legislative Website, so they can read it for themselves: http://thomas.loc.gov/cgi-bin/query/z?c111:h1409: 
Mr. Turkel is making this claim because union organizers can theoretically stop collecting signed cards voluntarily after they have collected cards from 30% of workers but before they reach a majority. In that highly unlikely case, a secret ballot election may still be a possibility, but in the real world it would never occur. Union organizers will always work to obtain a majority of cards to ensure they can unionize the targeted workforce. In fact, this is the reason violence and intimidation increase where card check is allowed, as noted in former union organizer Jen Jason’s 2007 Congressional testimony, which can be read online via this link: http://republicans.edlabor.house.gov/PRArticle.aspx?NewsID=58. 

Union organizers are specifically directed to collect cards from 60 to 70 percent of workers and openly declare that that they do not go to an election without a supermajority of cards. The Service Employees International Union (SEIU) states in its own manuals that: “...[T]he rule of thumb in the SEIU is that it's unwise to file for an election when fewer than 70 percent of the workforce has signed interest cards.”

Nothing in EFCA gives employees any control over what organizing methods unions use. That decision is made only by union organizers. And organized labor’s preference has always been for card-check instead of worker elections, making it clear to anyone who can read that EFCA’s legislative tricks are directed towards eliminate secret ballot elections.

Mr. Turkel’s portrayal of “mediation” in EFCA is equally suspect. “Mediation is a thoughtful technique to bring two opposing sides together,” he stated in his rebuttal of my earlier letter. EFCA does not include true mediation, where two sides are able to sit down and over discussion find a common outcome that benefits both parties. 

If after 120 days of negotiations an employer and a union do not agree to a workplace contract, the government will impose one. A political appointee will be assigned who does not understand our business or have our business model in mind. Unions will delay any negotiations because they know they can get a better deal with a labor bureaucrat if the talks end up in mandatory binding arbitration. And once that bureaucrat makes a decision, the employer would have no ability to appeal the contract and the workers would have no ability to approve or disapprove it.

This is a significant departure from private-sector contract law, the same kind of legal construction that presently governs the hotel franchise agreements that Mr. Turkel references in his editorial. Those private companies agreed to binding arbitration—they did not have it forced upon them by federal law, as would be the case under EFCA. Mr. Turkel’s arguments may hold water when presented to an uninformed jury, but they won’t work here, not when the informational power of the Internet is open to all.

Mr. Turkel and I can go back and forth on this, but what is more important is that our associates and you, the reader, discover what the “truth” is. I think our coalition’s Website (www.MyPrivateBallot.com) and AH&LA’s Website (www.ahla.com/cardcheck) do an excellent job presenting the facts about EFCA and are good places for anyone in the hotel industry to start. With a little time and very little effort, Hotel Interactive’s readers can find a wealth of other Websites to read both sides of this issue and make up their own mind about EFCA.

We trust that your readers will act in their best interest and fight to keep the right to a secret ballot, unlike Mr. Turkel, who seems to think that a law that takes away that basic human right is something to be desired in an American workplace.

Sincerely yours,

Joseph A. McInerney CHA
President/CEO
American Hotel & Lodging Association
Washington, D.C.
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Compromise on card check proposed 

 
AH&LA Remains Committed to Protecting Worker Rights
EFCA Must Be Removed From Consideration Before Discussion
 
Washington, D.C., March 23, 2009 -  Over the weekend, three large retailers--Starbucks, Costco, and Whole Foods--made news by releasing a conceptual "third way" approach on card check and binding arbitration, the centerpieces of the Employee Free Choice Act.  
 
The companies outlined several principles that sought a guarantee for employees to require a private ballot under all circumstances.  However, the principles also mandate employers and unions have access to employees during non-working hours during an organizing election to "make presentations" on whether joining a union is in the best interest of employees and guarantee a fixed time period for elections.  The outline did not go into detail about how any of these guidelines would be implemented in the real world.  Small lodging industry businesses will be severely impacted under any EFCA or EFCA-like legislation, so any proposal must address the massive new costs that these companies will incur.  
 
AH&LA finds its encouraging that all three companies asserted that this is not a compromise on EFCA.   But the companies' proposal, which was released as a statement of principles instead of being moved as a legislative compromise, misses the larger picture.  The proposal does not demand that EFCA be completely removed from consideration by Congress.  Until EFCA is stricken from consideration, it is difficult to have a serious conversation about labor law reform.
 
EFCA remains the largest obstacle to any discussions or proposals to alter federal labor law, according to AH&LA.  AH&LA remains committed to protecting workers' rights from EFCA, finding that:
 
· There is no room for compromise on eliminating the right of workers to vote by private ballot in union organizing elections in the workplace.
· The mandatory arbitration provisions of EFCA that would have the government impose workplace conditions without giving employees an opportunity to approve those conditions or employers the ability to appeal them are unacceptable.  Depriving employers and employees of the right to approve their own work contracts is not right. 
· EFCA's card check and mandatory arbitration will cost American workers their jobs.  600,000 Americans in 2010 alone will lose their jobs if EFCA passes, according to a March 2009 study by economist Dr. Anne Layne-Farrar.
Preserving workers' right to a private ballot is a fundamental right and is the primary motivation for AH&LA and its partners through the Coalition for a Democratic Workplace (CDW) to continue to fight to defeat EFCA.  AH&LA and CDW have stated repeatedly they will not compromise on something as fundamentally American as the private ballot.  
 
"This attempt at a compromise only proves what we have been saying for months:  There is no way to fix or improve EFCA.  It's time to bury it and move on," concluded Marlene Colucci, AH&LA executive vice president for public policy.
 
AH&LA is urging its members to call their members of Congress and tell them to reject EFCA (H.R. 1409/S. 560).  For more information about EFCA and the truth behind why special interests are pushing card check on the American worker, visit www.ahla.com/cardcheck.  On this site, fact sheets may be downloaded, a video explaining what card check will do in the workplace can be viewed, and steps are listed for taking action to stop this proposal from becoming law. 
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 20090129 AH&LA Card Check Video Delivers Information Easily and Quickly
Summary AH&LA Card Check Video Delivers Information Easily and Quickly To Your Managerial Staff Washington, D.C., January 29, 2009 –  Hoteliers have a valuable tool to understand today’s top AH&LA legislative issue, card check.  And this tool is just a
http://www.ahla.com/advisory.aspx?id=25270&terms=card+check 
# # #
AH&LA Card Check VIDEO
Summary AH&LA "Card Check" VIDEO   AH&LA Card Check Educational Video (10 00 length)  This video can be downloaded and then played via your computer to your staff, educating them on the many threats card check poses to the U.S. lodging industry.
http://www.ahla.com/content.aspx?id=24098&terms=card+check 

